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This Guide has been prepared jointly by HSBC Bank plc, Ireland Branch and Grant Thornton for the purposes of providing a high-level general overview of the business 
environment in Ireland for the information of businesses who may be interested in transacting or investing in Ireland. Any transaction or investment in Ireland, however, 
should only be undertaken based on professional advice specific to such transaction or investment. 
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Ireland’s low rate of corporation tax, ie 12.5 per cent, holding company regime, research and development tax 
credit combined with many other tax incentives, such as the new Knowledge Development Box, makes it a 
very popular choice for foreign direct investment. These factors, together with a highly skilled and motivated 
workforce, have resulted in over 1,000 overseas companies choosing to invest in Ireland as their European 
base. Companies involved in a wide range of activities in sectors as diverse as engineering, information 
and communication technology, pharmaceuticals and research and development view Ireland as a uniquely 
attractive location in which to do business. 

Ireland remains committed 
to its 12.5 per cent tax rate 
applicable to Irish trading 
profits. Ireland’s commitment 
to this rate, notwithstanding the 
requirement to introduce austere 
measures elsewhere, is a critical 
development that will help secure 
Ireland’s future as a leading 
destination for FDI (foreign direct 
investment) in Europe. 

Ireland is a modern trade-dependent 
economy that, in terms of GDP 
per capita, is ranked as one of the 
wealthiest countries in the OECD. 
Following high growth rates in 
2014 and 2015, the Irish economy 
is projected to continue its strong 
expansion over the next two years; 

4.5 per cent for 2016 and 3.5 per 
cent for 2017. The economy is 
primarily dominated by services, 
which represents 70.4 per cent 
of the GDP, with industry and 
agriculture representing 28 per cent 
and 1.6 per cent respectively. 

Alongside Ireland’s many incentives 
for investment, as mentioned, 
investors should consider the 
following factors: 

• Political and regulatory stability

• EU membership and the only 
English-speaking jurisdiction in 
the Eurozone

• Well-developed international and 
internal transport infrastructure

• Cost of doing business is relatively 
expensive when compared to 
other EU destinations

• High personal income tax rates

While this guide makes reference to 
some of the most common issues 
investors might face, it must be 
noted that certain industries, such 
as the financial services sector, 
are subject to special regulation 
and therefore companies wishing 
to invest in this area should seek 
legal advice.

The information in this publication is 
current at January 2016.

Introduction
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Ease of Doing Business 
Topics 2016 rank 2015 rank Change in rank

Starting a business 25 19 -6

Licenses and Permits 43 51 8

Getting Electricity 30 29 -1

Registering property 39 37 -2

Financing 28 24 -4

Protecting Investors 8 12 4

Paying Taxes 6 6 No change

Trading Across Borders 48 47 -1

Enforcing Contracts 93 93 No change

Resolving Insolvency 20 17 -3

Source: World Bank Group (Doing Business)

Country profile
Capital City Dublin

Area 84,421 sq. km

Population 4.892 million

Language English/Irish

Currency Euro

International dialling code +353

National Holidays 2016 1 January – New Year’s Day

17 March – St Patrick’s Day

28 March - Easter Monday

2 May – May Bank Holiday

6 June – June Bank Holiday

1 August – August Bank Holiday

31 October – October Holiday

25 December – Christmas Day

26 December – St Stephen’s Day

Business and Banking hours 09:00 to 17:00

Stock exchanges Irish Stock Exchange

Political structure Democracy

Doing Business rank 2016 6
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Ireland is a parliamentary 
democracy. The Head of the 
Government is the Taoiseach. 
The Tánaiste is the Deputy Prime 
Minister. There are 15 government 
departments. The Taoiseach 
and the Ministers collectively 
form the Government under the 
Irish constitution, and they hold 
executive power.

The Parliament is called the 
Oireachtas. There are two Houses 
of Parliament: Dáil Éireann (House 
of Representatives) and Seanad 
Éireann (Senate). The Dáil has 
166 members known as Teachtaí 
Dála (TD), who are elected using 
proportional representation with a 
single transferrable vote (PR-STV). 
Elections take place at least once 
every five years. The current 
government, elected in 2011, is a 
coalition between Fine Gael and 
Labour. The other main political 
parties represented in the Dáil are 
Fianna Fáil and Sinn Féin.

The Seanad has 60 members, 
11 of whom are nominated by the 
Taoiseach. The rest are elected from 
vocational panels and by national 
universities. The Seanad can initiate 
or revise legislation, but the Dáil 
can reject their amendments and 
proposed legislation.

The President of Ireland (Uachtarán 
na hÉireann) serves as head of state 
and is directly elected by the people. 
The current President, elected 
in 2011, is Michael D Higgins. 
Presidents are elected for seven 
years, and can serve no more than 
two terms. The President has a 
largely ceremonial role.

The doctrine of the Separation 
of Powers constitutes the basic 
framework of the Irish Constitution.

The Constitution regulates the 
structures and functions of the 
principal organs of government 
and also regulates the relationship 
between these institutions by 
setting out the balance of power 
between them. The Constitution 
does this by means of the 
separation of powers between the 
three branches of government – 
the legislature, the executive and 
the judiciary. The Constitution also 
regulates the relationship between 
these organs of government and the 
citizens of Ireland.

The Oireachtas or legislature makes 
the laws. Article 15. 2. 1° of the 
Constitution provides that the sole 
and exclusive power of making 
laws for the State is vested in the 
Oireachtas and no other legislative 
authority has power to make laws.

Article 28.2 provides that the 
executive power of the State 
“shall be exercised by or on the 
authority of the Government”. 
Therefore, the Government is the 
executive organ of the State and is 
collectively responsible for all the 
Departments of the State which are 
administered by individual members 
of the Government.

The function of the courts is to 
interpret the law. Article 34.1 
requires that justice shall be 
administered in courts established 
by law by judges appointed in 
the manner provided by the 
Constitution, and, save in such 
special and limited cases as may 
be prescribed by law, shall be 
administered in public.

The Constitution outlines the 
structure of the court system in 
Ireland by expressly establishing 
the Supreme Court, a court 
of final appeal in all matters of 

constitutional, civil and criminal law, 
the Court of Appeal in matters of 
constitutional, civil and criminal law, 
and the High Court, a court of first 
instance with full jurisdiction in all 
criminal and civil matters. Provision 
is also made in Article 34.3.4 for 
the establishment of courts of local 
and limited jurisdiction, on the basis 
of which the Circuit Court and the 
District Court, which are organised 
on a regional basis, were established 
by statute.

The Irish Courts System exists 
in what is called a ‘common law’ 
jurisdiction. The system originates 
from the English legal system. 
Common-law legal systems place 
greater emphasis on previous 
court decisions than do ‘civil-law’ 
jurisdictions. Irish courts are bound 
by their previous decisions and 
this is known as the principle of 
stare-decisis. 

The Irish legal system is broadly 
divided into two branches: the civil 
side and the criminal side, each with 
its own specialised courts.

Data protection
Under the Data Protection Acts, 
1988 and 2003, government 
departments, offices and agencies, 
as data controllers, have a legal 
responsibility to:

• Obtain and process personal 
data fairly

• Keep personal data only for one 
or more specified and explicit 
lawful purposes

• Process personal data only 
in ways compatible with the 
purposes for which it was 
given initially

• Keep personal data safe 
and secure

• Keep data accurate, complete 
and up-to-date

Legal overview 
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• Ensure that personal data is 
adequate, relevant and not 
excessive

• Retain data no longer than is 
necessary for the specified 
purpose or purposes 

• Provide a copy of his/her personal 
data to any individual, on request

At present, the Data Protection 
Acts, 1988 and 2003 govern data 
protection law in Ireland. In 2012, 
the European Commission signalled 
a major reform of the EU Legal 
Framework on the Protection 
of Personal Data. The European 
Commission has proposed 
that the reform of the EU Legal 
Framework on the Protection of 
Personal Data will be achieved 
through the introduction of a new 
Data Protection Regulation (“the 
Regulation”). The Regulation will 
apply uniformly throughout individual 
EU Member States without the 
requirement for any national 
implementing legislation to give it 
legal effect; this is set to harmonise 
data protection laws across the EU. 
Confirmation of the implementation 
date has not been confirmed as yet 
but is expected to be in force by 
spring 2018.

The Office of the Data Protection 
Commissioner is responsible 
for upholding the privacy rights 
of individuals in relation to the 
processing of their personal data. 
The Commissioner is appointed 
by the Government and is 
independent in the exercise of her 
functions. Individuals who feel 
their rights are being infringed can 
complain to the Commissioner. 
The Commissioner has powers to 
enforce the provisions of the Act. 
The Commissioner also maintains 
a register, available for public 
inspection, giving general details 
about the data handling practices 
of many important data controllers, 
such as government departments 
and State-sector bodies, financial 

institutions, and any person or 
organisation who keep sensitive 
types of personal data.

Under the 1988 & 2003 Irish Acts, 
a person guilty of non-compliance 
with the data protection provisions 
shall be liable on summary 
conviction, to a fine not exceeding 
EUR3,000, or on conviction on 
indictment, to a fine not exceeding 
EUR100,000. Under the new 
Regulation Companies can be hit 
with fines of up to four percent of 
their global turnover if they don’t 
comply with the rules.

Exchange controls
Ireland is a member of the EU and 
since January 2002 has adopted 
the Euro as the national currency. 
There are no exchange controls 
restricting the movement of funds to 
or from Ireland.

There are no restrictions on the 
repatriation of earnings, capital, 
royalties or interest and repatriation 
payments can be made in any 
currency. Similarly, there are 
no restrictions on the import of 
capital to Ireland. Residents and 
non-residents can operate bank 
accounts in any currency and 
Irish businesses are free to open 
bank accounts in any location 
outside Ireland.

Money laundering regulation 
Money laundering law in Ireland is 
governed by The Criminal Justice 
(Money Laundering and Terrorist 
Financing) Act 2010 (“the Act”).

The Act, which was recently 
amended by the Criminal Justice 
Act 2013, transposes the Third 
Money Laundering Directive 
(2005/60/EC) and its Implementing 
Directive (2006/70/EC) into Irish 
Law, bringing Ireland into line 
with EU requirements and the 
recommendations of the Financial 
Action Task Force. Designated 

persons under the Act, which 
includes all credit and financial 
institutions, are required to comply 
with their obligations under the Act 
with immediate effect.

The 2010 Act introduced a number 
of new concepts into the Irish 
Anti-Money Laundering (AML) 
regime including the requirement on 
designated persons to adopt a ‘risk 
based’ approach to their compliance, 
the concept of politically exposed 
persons (‘PEPs’) and beneficial 
ownership. The Central Bank 
of Ireland (‘the Central Bank’) 
is designated as the competent 
authority to monitor credit and 
financial institutions with regard to 
their obligations under the 2010 Act, 
and is empowered to take measures 
that are reasonably necessary to 
secure such compliance.

Designated persons must:

• Apply customer due diligence (for 
example, identify customers or 
beneficial owners)

• Report suspicious transactions 
to An Garda Síochána and the 
Revenue Commissioners

• Have specific procedures in place 
to prevent money laundering and 
terrorist financing

Customer due diligence obligations 
are designed to make it more 
difficult for businesses to be used 
for criminal money laundering or 
terrorist financing.

The legislation on money laundering 
in Ireland requires that any individual 
opening a bank account must 
provide proof of identity. The 
individual may also be asked other 
questions, for example, about the 
origin of funds and the nature of 
their business. 

Designated bodies and their 
directors and personnel, who know, 
suspect or have reasonable grounds 
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to suspect that money laundering 
or terrorist financing is being or has 
been committed or attempted must 
report that suspicion to the Garda 
Síochána (Police) and the Revenue 
Commissioners. Reportable 
instances should become apparent 
under the risk based customer due 
diligence procedures implemented 
by the investment fund and/or its 
administrator. It is an offence for 
the designated body to inform or 
warn the investor that a report has 
been or is about to be made to the 
authorities or to make any disclosure 
that may prejudice an investigation 
into money laundering or terrorist 
financing. This offence is known as 
‘tipping off’.

A person who fails to comply 
with its obligations under the Act 
commits a criminal offence and 
is liable: 

• On summary conviction, to a 
fine of up to EUR5,000 and/or 
imprisonment for up to 12 months

• On conviction on indictment, 
to an (unlimited) fine and/or 
imprisonment for up to five years

The offence is an “arrestable 
offence”, enabling members of the 
Garda Síochána (Police) to arrest a 
suspect without court warrant for 
questioning.

Section 111 of the Act also 
provides that directors may be held 
personally liable for any actions, 
or lack therefor, with regard to 
monitoring and reporting money 
laundering activities. This may result 
in fines, terms of imprisonment 
and/or disqualification from certain 
professions. 

It is a defence for a defendant 
to prove that he or she took all 
reasonable steps and exercised all 
due diligence to avoid committing 
the offence. In determining this, 
a court may have regard to any 
guidelines approved by the Minister 
for Justice. 

Intellectual Property Rights 
In the Republic of Ireland and the 
EU, protection is generally granted 
for registered, and sometimes 
unregistered, Intellectual Property 
Rights (IPR). These include: patents, 
trademarks, copyright and designs.

In the Republic of Ireland, intellectual 
property matters are dealt with 
by the Irish Patents Office which 
manages the trademark, registered 
design and patent registries.

In the EU, patents can be 
prosecuted through the European 
Patent Office in Munich (Germany). 
Community trademarks and 
registered community designs in 
the European Union are registered 
by the European Union Intellectual 
Property Office.



888

COPYRIGHT

Copyright protection extends to the following works: original literary, dramatic, musical or artistic works, sound 
recordings, films, broadcasts, cable programmes, the typographical arrangement of published editions, computer 
programmes and original databases. There is no system of registration for copyright protection in Ireland as copyright 
arises automatically on the creation of an original work.

Protection 
granted  

In Ireland, the Copyright and Related Rights Act 2000 sets out the rights of copyright owners and 
penalties for infringement of copyright.
Copyright does not protect ideas, concepts, styles, techniques or information.

Infringement Copyright remains with the artist even when the physical work is sold. The only way to transfer 
copyright ownership is in writing. 
In order to infringe the author’s copyright, a “substantial” part of the work must have been copied. 
Insubstantial copying is therefore permitted.
A work may be used by anyone for the purposes of research or private study without the 
permission of the author, provided the use is conducted in a way which does not prejudice the 
rights of the copyright owner, this is known as “fair dealing”. The use of author’s works for certain 
educational purposes is permitted.

Duration A work is protected automatically from the time it is first written down or recorded in some way, 
provided that it has resulted from the creator’s skill and effort and is not simply copied from 
another  work.
• Literary, dramatic, musical and artistic works: Copyright lasts for the creator’s lifetime plus 

seventy years.

• Films: Copyright protection expires 70 years after the last of the following dies: the director, 
the author of the screenplay, the author of the dialogue of the film, or the author of the music 
composed for use in the film.

• Sound recordings: Copyright protection expires 70 years after the sound recording is made or if it 
is made available to the public then 50 years from the date it was made available to the public.

• Broadcasts: Copyright protection expires 50 years after the broadcast is first transmitted.

• The typographical arrangement of a published edition: Copyright protection expires 50 years after 
the date it is first made available to the public.

• Computer-generated works: Copyright protection expires 70 years after the date it is first made 
available to the public
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PATENTS

In order for an invention to be patentable it must be new, involve an inventive step and be capable of industrial application.

Protection 
granted 

Patents grant the owner the right to prevent all third parties, not having explicit consent, from using 
the patented invention directly or indirectly. Direct use would include making, using, or putting 
on the market a product which is the subject matter of the patent, or importing the product for 
those purposes. Indirect use of the invention includes supplying or offering to supply in the State 
someone, other than a party entitled to use the patented invention.

Infringement The owner or licensee of a patent that has been infringed has various remedies available to him/
her. This includes obtaining: 
• An injunction restraining the defendant from any act of infringement

• An order requiring the defendant to deliver up or destroy any product protected by the patent in 
relation to which the patent is alleged to have been infringed

• An account of profits derived by the defendant from the alleged infringement and a declaration 
that the patent is valid and has been infringed by the defendant and damages

Damages will not be awarded nor will an order be made for account of profits against a defendant 
who proves that, at the date of infringement, he was unaware of and had no reasonable grounds 
for supposing that the patent in question existed.

Duration Monopoly protection in the invention for either a ten-year period (short term) or twenty-year period.

DESIGNS

“Design” means the appearance of the whole or a part of a product resulting from the features of, in particular, the lines, 
contours, colour, shape, texture or materials of the product itself or its ornamentation.

Protection 
granted 

Design registration grants a statutory right, subject to certain conditions, to prevent others from 
using the design without the registered proprietor’s permission – ie to prevent infringement.
Registration confers an exclusive right to authorise others by means of licensing to use the design. 
There is no national unregistered design right in Ireland.

Infringement Design protection is territorial; in effect, a design registered in Ireland is only valid in Ireland. Some 
aspects of the “design” may be protected by copyright.
The fraudulent use of a registered design without the authorisation of the proprietor and/or 
possession of products bearing the registered design may, in certain circumstances, be a criminal 
offence, and criminal proceedings may be initiated under the Industrial Designs Act, 2001.

Duration Ireland Registered and community registered: Granted initially for 5 years. Protection can then be 
renewed for four further periods of five years each, giving a maximum of 25 years protection from 
the date of registration.
Community Unregistered Designs: The right is limited to three years and forbids the use of copies 
of original designs.
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TRADE MARKS

The Trade Marks Act, 1996 defines a trade mark as “any sign capable of being represented graphically which is capable 
of distinguishing the goods or services of one undertaking from those of other undertakings”.
A trade mark may consist of words, (including personal names), designs, logos, letters, numerals or the shape of goods 
or of their packaging, or of other signs or indications that are capable of distinguishing the goods or services of one 
undertaking from those of others.
In Ireland, a Trade Mark must be capable of being represented graphically and distinguishing the goods or services. It 
must also not be descriptive or laudatory.

Protection 
granted 

The Trademarks Act 1996 currently governs trademark law in Ireland which implements the First 
Trademark Directive (89/104/EEC).
Registration grants a statutory right, subject to certain conditions, to prevent others from using the 
trade mark without the registered proprietor’s permission. Registration also confers an exclusive 
right to authorise others by means of licensing to use the trade mark for the goods and /or services 
for which the trade mark is registered.
Unregistered Trade Marks may be protected under the common law tort of passing off. This, 
however, can be uncertain as it places the burden of proof on the owner to establish reputation, 
and is consequently difficult and expensive to enforce. 
International Registration covering many countries may be obtained through the World Intellectual 
Property Organisation (WIPO). Once registered, the International Registration becomes a bundle 
of national Trade Marks and any objections in relation to the individual National Registrations are 
handled at a national level.
A single Trade Mark Registration covering the whole of the European Community, known as a 
European Union Trade Mark, can also be obtained through the European Union Intellectual Property 
Office. Otherwise, Trade Mark protection is predominantly obtained at a national level.

Infringement The protection afforded under the Trademarks Act includes protection against infringing acts. 
The fraudulent application or use of a trade mark in relation to goods without the authorisation 
of the proprietor and/or the possession of goods or material bearing a mark identical or nearly 
resembling a registered trade mark will constitute an infringement. 
The penalties for committing acts that amount to offences under the act are:
• On summary conviction – up to six months’ imprisonment and/or a fine of up to EUR1,269.74

• On indictment – up to five years’ imprisonment and/or a fine of up to EUR126,973.80

• The act also provides for certain forms of relief in the event of groundless threats of 
infringement where a defendant is given relief if the alleged infringements cannot be proven 
by the plaintiff

Duration 10 years from the filing date and may be renewed for further 10-year periods.



1111

 Private Limited 
Companies 
(Ltd) are the 
most common 
form of 
business entity 
used in Ireland.

Business entities 
In considering business entities in 
Ireland, a distinction needs to be 
made between unincorporated and 
incorporated bodies. A significant 
feature of an incorporated body is 
that it has a legal status separate 
from its owners and is capable of 
suing and being sued in its own 
name. Incorporated bodies include 
private limited companies, public 
limited companies and unlimited 
companies. An unincorporated body 
may be a sole proprietorship or 
a partnership.

Companies operating in Ireland 
are currently governed by the 
Companies Act 2014 which was 
commenced on 1 June 2015. The 
new legislation has consolidated all 
previous Companies Acts into one 
coherent Act and makes it easier for 
companies to do business in Ireland 
by reflecting a working reality for 
modern Irish companies. 

The following is a brief summary 
of the main requirements when 
incorporating a company in Ireland: 

• A company must have the 
intention of carrying on an activity 
in Ireland

• Details of the place or places 
in Ireland where it is proposed 
that the company will carry on 
its activity and the place where 
the central administration of the 
company will normally be carried 
on (full business postal address) 
must be provided

• At least one of the directors is 
required to be resident within the 
European Economic Area (EEA)

• Ireland has no minimum 
capital rules

• It is likely to take approximately 
five working days to incorporate 
a company and the Registrar 
of Companies will then issue a 
Certificate of Incorporation

Types of private entities 
Private Limited Companies
Private Limited Companies (Ltd) 
are the most common form of 
business entity used in Ireland. The 
essential feature of an Ltd is that the 
liability of members is limited to the 
amount, if any, remaining unpaid on 
the shares held by them. A company 
is regarded as a separate legal 
entity and therefore, is separate and 
distinct from those who run it.

To qualify as a private limited 
company the company must: 

Conducting business 
in Ireland
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Care needs 
to be taken to 
ensure that 
an entity does 
not fall within 
the charge to 
Irish tax.

12

• Limit the maximum number of 
members to 149

• Have a minimum of one director

• Have a company secretary, that 
can be an individual or body 
corporate - where there is a single 
director they cannot also act as 
the company secretary

• Not list debt security

• Restrict the members’ right to 
transfer shares

• Prohibit any invitation to the public 
to subscribe for shares

A Private Limited Company 
is required to show the word 
‘Limited’ (which may be abbreviated 
to “Ltd”) in its name. The Ltd has a 
single document constitution which 
sets out details of the company’s 
share capital and how it is regulated 
in accordance with the Companies 
Act 2014. 

The Ltd does not require a principal 
objects clause and will have no 
restriction on the type of trade or 
transaction it can enter into, it will 
have the same legal capacity as a 
natural person. 

Designated Activity Companies
A Designated Activity Company 
(DAC) is a private limited 

company which is formed for a 
particular purpose or to carry on a 
specific activity. 

A DAC can be limited by shares 
or guarantee. It must have a 
minimum of two directors but 
can have a single member. A 
DAC’s constitution will contain 
a Memorandum and Articles of 
Association. The Memorandum of 
Association will contain an objects 
clause that sets out the principle 
activity of the company together 
with ancillary objects outlining in 
general style, transactions the 
company can undertake. It is 
common for such objects to contain 
clauses around borrowing, providing 
security and such like.

A company may seek to register as 
a DAC for both legal and commercial 
reasons. For example a company 
which wishes to raise finance by 
the issuance of debt or is a credit 
institution or insurance undertaking 
will be legally required to register 
as a DAC. Another reason that 
a company may seek to register 
as a DAC is where a company is 
set up and there is a commercial 
requirement to set out the purpose 
or the objective of the company 
(eg joint venture or special purpose 
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vehicle). A DAC is required to 
show the words ‘Designated 
Activity Company’ (which may be 
abbreviated to “DAC”) in its name.

Unlimited company 
The unlimited company is a business 
entity where there is no limit on the 
members’ liability if the company’s 
assets are insufficient to discharge 
the creditors. As a result of the risk 
of unlimited liability, inward investors 
do not often use these companies. 
An unlimited company must include 
Unlimited Company or the letters 
“UC” at the end of its name. 
Unlimited companies must have a 
minimum of two directors.

In all other respects, unlimited 
companies are similar in form to 
private limited companies. Some 
unlimited companies can avoid the 
filing of their financial information on 
public record. 

In practice, the use of unlimited 
companies is confined to particular 
situations where the members may 
wish to avoid the public disclosure 
associated with filing of accounts 
with the Registrar of Companies.

Companies incorporated 
in other countries trading 
in Ireland 
Foreign limited liability companies 
(ie companies incorporated outside 
Ireland) may conduct business 
in Ireland through a branch. Care 
needs to be taken to ensure that an 
entity does not fall within the charge 
to Irish tax. There is a distinction 
between trading into Ireland (ie 
distance selling) and trading in 
Ireland where one may have 
established a presence thus creating 
a permanent establishment. 

Branch 
For Irish company law purposes, 
a branch is a division of a foreign 
company trading in Ireland that has 
the appearance of permanency, 
has a separate management 

structure, has the ability to negotiate 
contracts with third parties and has 
a reasonable degree of financial 
independence. EU regulations have 
been implemented that impose 
a similar registration regime on 
branches to that imposed on local 
companies. 

A foreign company setting up a 
branch in Ireland is required to 
file basic information with the 
Registrar of Companies. This 
includes the date of incorporation 
of the company, the country of 
incorporation, the address of the 
company’s registered office, details 
regarding the directors of the 
company and the name and address 
of the person responsible for the 
branch’s operation within the State. 
The foreign company’s constitution, 
certificate of incorporation and 
audited accounts must also be filed 
with the Registrar of Companies. 

A foreign company trading in Ireland 
through a branch is also required 
to file its financial statements 
with the Registrar of Companies 
within 11 months of the company’s 
year-end or at the same time as 
they are published in the country 
of incorporation, whichever is 
earlier. Separate branch financial 
statements are not required. As with 
Irish incorporated entities, changes 
in previously notified information 
must be reported to the Registrar 
of Companies. 

Public limited company 
Public limited companies have 
the same essential characteristics 
as private limited companies, 
ie the liability of members is 
limited to the amount of nominal 
capital subscribed, but the key 
differences are: 

• Shares in a public limited company 
are freely transferable

• There is no restriction on the 
maximum number of members

• Shares may be issued to the 

public and may be listed on a 
stock exchange; certain additional 
reporting and capital requirements 
apply to such companies

The word public refers not to the 
listing of the company’s shares 
on a stock exchange, but rather to 
the facility to issue shares under 
a general public offering. As with 
private limited companies, the 
Constitution sets out the objects 
and rules of the company. There is 
no upper limit on the level of the 
issued share capital, but a minimum 
of EUR25,000 of share capital must 
be issued, of which 25 per cent 
must be paid up. 

The name of a public limited 
company must include the letters 
“plc”. In all other respects, public 
limited companies are similar in 
nature and form to private limited 
companies. In practice, public 
limited companies are seldom used 
by inward investors since the facility 
to issue shares to the public is often 
not of interest to such investors, 
while the minimum requirements in 
relation to the number of members 
and issued share capital can prove 
unnecessarily burdensome.

Partnerships: general and limited 
A partnership, under Irish law, is 
defined as the relationship that 
exists between “two or more 
persons carrying on business in 
common with a view to profit”. 
In practice, most partnerships 
are between individuals but a 
partnership may exist between 
individuals and companies and also 
between companies alone. 

The partnership entity does not 
have a legal personality separate 
from that of its partners. In the legal 
sense, the partnership does not 
enter into contracts in its own name, 
but in the names of its partners. 
Similarly, for legal purposes, the 
assets of the partnership usually 
belong jointly to the persons making 
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up the partnership and, subject to 
the comments below regarding 
limited partnerships, each partner 
is jointly and severally liable for 
the debts of the partnership. A 
partnership other than a limited 
partnership is described as a 
general partnership. 

Partnership arrangements are often 
formalised by way of a written 
partnership agreement. Where 
such an agreement is not in place, 
a general partnership is governed 
by the provisions of the Partnership 
Act 1890. It is usual for a partnership 
to prepare accounts showing the 
results of the partnership business. 
Generally, partnerships are not 
obliged to file these accounts 
with the regulatory bodies nor are 
they otherwise obliged to publish 
these accounts. 

It is also possible to establish what 
is known as a limited partnership. 
A limited partnership is comprised 
of at least one general partner (who 
has unlimited liability) and one or 
more limited partners. Limited 
partners are liable for partnership 
obligations only to the extent of the 
cash and property they contribute. 
Where no written partnership 
agreement is in existence, limited 
partnerships are governed by the 
Limited Partnership Act 1907. If 
the general partner is a limited 
company, the limited partnership 
is obliged to file its accounts for 
public record with the Registrar 
of Companies. A partnership, 
limited or general, is required to 
register the business name of the 
partnership with the Registrar of 
Business Names. 

Irish Collective Asset 
Management Vehicle (ICAV)
In 2015, Ireland introduced a new 
product, the Irish Collective Asset 
Management Vehicle (“ICAV”).

The ICAV is a new corporate 
vehicle designed for Irish funds. It 
sits alongside the Public Limited 
Company (“PLC”) which has been 
the most successful and popular 
of the existing Irish fund vehicles. 
It can be used for both UCITS and 
Alternative Investment Funds.

Irish domiciled funds which 
are established as PLCs 
are incorporated under the 
Irish Companies Act and are 
therefore subject to the reporting 
requirements and restrictions of the 
Companies Act. The ICAV is not 
required to be incorporated under 
the Irish Companies Acts. Reduced 
administrative obligations and costs 
are likely to be applied to funds 
established as ICAVs as a result. 

The ICAV legislation has modernised 
the corporate fund structure and 
is conceived specifically with 
the needs of investment funds 
in mind. The ICAV should prove 
particularly attractive to US 
investors as it is tax transparent for 
US purposes. Existing Irish funds 
can be converted to an ICAV and 
non-Irish funds can be migrated and 
converted into an ICAV. 

Sole proprietorship 
An individual setting up business 
as a sole proprietor is the most 
rudimentary business form. There 
are few legal formalities or costs 
associated with the operation of a 
business as a sole proprietorship 
and this form of business 
entity appeals primarily to small 
enterprises. As the business is 
undertaken directly by the owner, 
he or she is personally liable for the 
business’ obligations and may be 
required to pledge personal assets 
as collateral when borrowing funds. 
However, the owner has absolute 
managerial control and direct access 
to profits.
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Corporate Income Tax 
Ireland is internationally recognised 
as an attractive location for 
multinational businesses to 
operate, not least because of the 
business friendly tax environment 
which is a cornerstone of the 
country’s economic policy. The 
Irish government has steadfastly 
maintained and committed to a 
low rate of corporate tax. This has 
significantly contributed to the 
country’s success in attracting and 
retaining FDI. At 12.5 per cent, 
Ireland’s corporate tax (CT) rate 
is one of the most competitive in 
the world. 

The CT rate is only one component 
of a broader taxation ecosystem 
which has been successful in 
attracting FDI to Ireland. The 
country’s holding company regime, 
research and development tax 
credit and intellectual property relief 
amongst other factors combine to 
make Ireland a very popular choice 
for inward investment. 

Tax residence 
A company that is tax resident in 
Ireland is liable to Irish corporation 
tax on its worldwide total profits. 
Companies not tax resident in 
Ireland are only liable to corporation 
tax on profits generated by an Irish 
branch or agency.

A company is tax resident in Ireland 
if it is an Irish incorporated company 
or if it is managed and controlled in 
Ireland (there are certain exceptions 
to the rule on Irish incorporated 
companies, but see below in relation 
to Finance Act 2014 changes).

Since 24 October 2013, an Irish 
incorporated company is regarded 
as Irish tax resident if:

• It is managed and controlled in an 
EU Member State or in a country 
with which Ireland has a double 

tax agreement; and that country 
has a place of incorporation 
test but not one of central 
management and control

This new incorporation test will 
apply to existing Irish incorporated 
companies from 1 January 2015 
onwards.

Furthermore, as widely expected, 
the Double Irish regime has been 
abolished for new companies from 
1 January 2015, with grandfathering 
provisions in place for existing 
structures until the end of 2020. This 
structure has historically been used 
by larger US companies investing in 
Ireland and had attracted significant 
media attention. The six year deferral 
for existing structures should 
provide adequate time for groups to 
restructure their existing intellectual 
property (IP) arrangements in an 
appropriate manner.

Tax rates 
The standard rate of corporation tax 
in Ireland is 12.5 per cent on trading 
income. A rate of 25 per cent applies 
to non-trading income and certain 
trades. The lower rate represents 
one of the lowest “onshore” 
statutory corporate tax rates in 
the world.

In order for a company to avail of 
the 12.5 per cent tax rate, it must 
be carrying on a trade. Broadly, 
the higher the level of activity and 
number of transactions, the more 
support there is to assert that a 
trade exists. 

The Irish Revenue has also indicated 
that the following factors would 
be important when considering 
whether or not a trade exists:

• Commercial rationale

• Real value added in Ireland

• Level of employees in Ireland

Taxable income 
A company’s taxable income is 
based on its accounts which have 
been prepared in accordance with 
generally accepted accounting 
practice (GAAP), subject to any 
adjustments as required by law. 
For tax purposes, the account can 
be prepared under Irish GAAP or 
International Financial Reporting 
Standards. 

Taxpayers are allowed to deduct 
from their taxable income expenses 
incurred when producing taxable 
income subject to certain limits 
and restrictions. For example, 
certain entertainment expenses 
are disallowed. 

Capital allowances are deductible 
from trading profits subject to 
certain restrictions. The main assets 
that qualify for this relief include:

• Plant and machinery

• Computer software

• Patent rights

• Immoveable property

• Urban renewal schemes

• Telecommunication infrastructure

• Expenditure incurred for scientific 
research

• Agricultural buildings

Losses 
Losses incurred by a company in a 
trading activity that is not subject to 
the 25 per cent corporation tax rate 
can be offset against profits from 
trading income subject to the 12.5 
per cent rate (and certain higher 
taxed income on a “value” basis). If 
these losses are unused, they may 
be carried forward to offset future 
trading income. 

Administration
A company is obliged to prepare 
a corporation tax return for each 

Tax system
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accounting period or every 
12 months, depending on which 
occurs first. This tax return must 
be submitted during the ninth 
month after the period end 
together with the balance of 
corporation tax payable. 

However, the company will be 
obliged to make preliminary tax 
payments during the period. Broadly 
speaking, where the company’s 
tax liability for the prior period 
was in excess of EUR200,000 
per annum, the company will be 
required to make a preliminary tax 
payment in the sixth month of the 
accounting period equal to either 
50 per cent per cent of the prior 
period tax liability or 45 per cent per 
cent of the current year tax liability. 
All companies must then make a 
payment during the 11th month of 
the period to bring total preliminary 

tax payments to at least 90 per 
cent of the tax liability for the year 
(or 100 per cent of the prior year 
liability where the liability for that 
period is less than EUR200,000 per 
annum). There are some alterations 
to these rules where the accounting 
period is less than 12 months. In 
addition, some preliminary tax 
exemptions are available for start-up 
companies during their first three 
years of trading.

Groups
There are no provisions in Irish tax 
law for the consolidation of group 
profits and losses. Nevertheless, 
Irish trading losses may be offset 
between qualifying group countries, 
resident in an EEA member country, 
by way of group relief, providing 
that a 75 per cent shareholding 
relationship exists between 
the company surrendering the 

losses and the company claiming 
the losses. 

Thin capitalisation 
There are, at present, no thin 
capitalisation rules in place in 
Ireland. Nevertheless, interest 
payments made by a company to 
a non-resident parent that owns 
at least 75 per cent of the Irish 
company may be reclassified 
as dividends. 

Dividends 
Distributions made by Irish 
companies are subject to Dividend 
Withholding Tax (DWT) at a rate of 
20 per cent. Nevertheless, a number 
of exceptions exist, including 
payments made to: 

• Companies resident in Ireland

• Charities
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• Approved pension schemes

• Collective-investment 
undertakings

• Entities covered by the EU 
Parent-Subsidiary Directive

• Non-residents companies that are 
under the control of a company 
resident in an EU Member State 
with which Ireland has a double 
taxation treaty in place

• Non-resident companies whose 
shares are regularly traded on 
a recognised stock exchange 
in an EU member country or a 
treaty country 

In practice, DWT is rarely payable 
other than in cases where 
dividends are paid to Irish tax 
resident individuals.

Withholding tax
Alongside the withholding tax 
charged on dividends, withholding 
tax is imposed on royalties and 
interest at a rate of 20 per cent. 
Again, there are many exemptions 
available and withholding is rarely 
payable in practice.

Transfer pricing
A transfer pricing regime was 
introduced in Ireland from 2011, 
which provides for an arm’s length 
pricing to apply to intra-group 
domestic and international trading 
transactions. The Organisation 
for Economic Co-operation and 
Development (OECD) principles are 
to be followed in this respect.

Inter-company trading transactions 
such as the provision of 
management services, intra-group 
transfers of trading stock, certain 
intellectual property licensing and 
treasury and finance operations 
such as cash pooling performed 
centrally for a group will all be 
affected by the transfer pricing rules. 
Conversely, non-trading transactions 
will not be impacted.

There is an exemption for small and 
medium-sized enterprises. To fall 

within the exemption, the enterprise 
(including group companies) must 
have less than 250 employees and 
either group turnover of less than 
EUR50 million or assets of the 
group must be less than  
EUR43 million worldwide.

Under the legislation, companies 
are obliged to retain such records 
as may reasonably be required to 
demonstrate that the income has 
been computed at arm’s length. The 
documentation must be prepared 
on a “timely basis” and should be in 
place when the company files their 
corporation tax return.

Controlled foreign companies 
(CFC)
No CFC rules exist in Ireland. 

Tax incentives
Holding Company Regime
Recent years have seen the 
introduction of significant 
enhancements to the Irish holding 
company regime. The outcome of 
these enhancements is that Ireland 
can now offer a tax package that 
compares well with other potential 
holding company regimes and 
which contributes to the country’s 
attractiveness as a location for FDI. 

Subject to certain conditions, this 
package comprises of: 

• A tax exemption on capital gains 
from the disposals of qualifying 
shareholdings

• A pooling and carry forward of 
excess foreign tax credits

• The abolition of capital duty on 
equity investments

• Double taxation relief for foreign 
branch profits

• Extensive treaty network which 
minimises any withholding 
tax leakage

• No restrictions in terms of thin 
capitalisation or debt capitalisation

• No controlled foreign 
corporation rules

• Limited transfer pricing rules 
which only apply to agreements 
entered into in the course of the 
company’s trade

• An effective tax exemption on 
foreign dividends with foreign tax 
credits available to shelter any 
Irish tax (further augmented by 
recent legislation allowing for tax 
credits equal to headline tax rates 
in respect of dividends paid by 
certain locations)

• A Special Assignee Relief 
Programme (SARP) to reduce the 
cost to employers of assigning 
skilled individuals from abroad to 
take up positions in the Irish based 
operations of their employer

• Share benefits for qualifying 
employee share schemes

Intellectual Property
Under Ireland’s IP regime, 
amortisation of specified intangible 
assets and interest costs on 
acquiring the IP are tax deductible in 
line with the accounting treatment 
to shelter IP related income. Any 
excess IP income should qualify for 
the standard corporate tax rate of 
12.5 per cent. 

The Irish regime has been 
significantly bolstered by the 
introduction of a new Knowledge 
Development Box, with an 
emphasis on substance. The new 
regime, effective from 1 January 
2016, will provide an income based 
innovation relief and complement 
Ireland’s existing cost based 
IP regime. Subject to certain 
conditions, profits from IP qualifying 
under the new Knowledge 
Development Box rules will be 
subject to tax at 6.25 per cent.

There are still opportunities 
for multinational companies to 
use an Irish trading company in 
tandem with a low tax IP holding 
company, similar to a double Irish 
structure, either through a haven 
territory or alternatively a low tax 
treaty jurisdiction. 
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More recently, we are seeing a 
move away from offshore structures 
towards onshore structures such 
as Ireland. This is driven by various 
factors, including the strength of 
Ireland’s reputation overseas as 
well as its transparent and attractive 
tax regime. The new Knowledge 
Development Box adds to this 
attractiveness.

Research & Development
The R&D tax credit is a very 
significant tax break given that it 
represents a potential 25 per cent 
refund of costs incurred regardless 
of whether any corporation tax has 
been paid. 

Combined with the standard 
corporate tax deduction for R&D 
expenditure (valued at 12.5 per 
cent), companies incurring qualifying 
R&D can claim a tax benefit of 
EUR37.50 for every EUR100 
expenditure. The purpose of the 
R&D tax credit is to encourage both 
foreign and indigenous companies 
to undertake new or additional R&D 
activity in Ireland. This is a very 
valuable relief for qualifying entities. 
The R&D credit can be used 
as follows:

• Offset against corporation tax in 
the first instance available as a 
cash refund (subject to a limit of 
the remitted payroll taxes)

• EUR25 credit/cash for every 
incremental EUR100 spent 
on R&D

• Volume-based regime – 25 per 
cent credit for every euro incurred; 
Finance Act 2014 removed the 
“base year” for R&D claims 
going forward

• Available in addition to trading 
deduction available for R&D 
spend (37.5 per cent relief)

• Key employee reward mechanism 
– R&D staff effectively receive 
part of remuneration tax free 

Financial Services
There are a number of attractive 
tax regimes available for financial 
services in Ireland. A standard 
financial services trading company 
can, of course, avail of the low 
corporate tax rate of 12.5 per cent. 

Special Purpose Vehicles
Ireland has a very favourable tax 
regime for the securitisation by a 
company of loans and other assets. 
Effectively, Irish tax legislation 
(known as Section 110) ensures 
that such securitisations are tax 
neutral. Section 110 companies 
are commonly used for tax 
structuring purposes by both 
financial institutions and mainstream 
corporate groups.

Section 110 companies are not 
exempt from Irish tax on their profits 
but rather are liable to tax at 25 per 
cent. Broadly, the income of the 
Section 110 company consists of the 
excess of income receivable on its 
assets over the interest payable on 
its loan notes. As such, companies 
are not carrying on a trade; therefore 
the interest paid would not normally 
be tax deductible. However, Section 
110 status ensures that companies 
falling into these provisions are 
effectively tax neutral and this is 
achieved by granting the same 
deductions as would apply if the 
companies were actually trading.

Real Estate Investment Trusts 
(REITS)
A REIT vehicle is an internationally 
recognised vehicle aimed to 
facilitate investment from 
non-resident institutional private 
equity and pension groups in Irish 
commercial property.

A REIT takes the form of a listed 
company, which is used to hold 
rental investment properties and it 
must have a diverse shareholder 
base. To eliminate the double 
layer of tax, a REIT is exempt from 
corporation tax on qualifying profits 

from rental property. Instead the 
REIT is required to distribute the 
vast majority of profits annually, 
which is treated as income or 
a capital gain in the hands of 
the investor depending on the 
personal situation. 

Irish Investment Funds 
Irish investment funds include 
UCITS (undertakings for collective 
investment in transferable 
securities), QIAIF (Qualifying 
Investor Alternative Investment 
Funds) and RIAIF (Retail investor 
alternative investor fund). UCITS 
are collective investment schemes 
established and authorised under 
a harmonised European Union 
(EU) legal framework under 
which a UCITS established and 
authorised in one EU Member 
State can be sold cross border into 
other EU Member States without 
a requirement for an additional 
authorisation. UCITS have been 
designed principally for the retail 
market as open-ended diversified, 
liquid products. The QIAIF is a 
regulated, specialist investment 
fund targeted at sophisticated and 
institutional investors. To qualify as a 
QIAIF, a fund must have a minimum 
initial subscription requirement 
of EUR100,000 per investor, or 
equivalent in other currencies.

The QIAIF is the preferred structure 
used in the regulated alternative 
investment sphere. An alternative 
to the QIAIF is the RIAIF, this 
fund structure is an alternative 
investment fund authorised by 
the Central Bank which may be 
marketed to retail investors.

Investment funds are most 
commonly established as 
investment companies or unit trusts.

Irish investment funds are exempt 
from Irish tax on their income and 
gains, irrespective of where their 
investors are resident; 
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• No withholding taxes apply 
on income

• Distributions on redemption 
payments made by a QIAIF to 
non-Irish resident investors

• Depending on the tax status of 
a QIAIF investor in their home 
jurisdiction (for example, a tax 
exempt pension fund), a QIAIF 
can also be structured as a tax 
transparent vehicle resulting in 
the retention of the tax benefits 
(eg reduced withholding taxes) 
enjoyed by investors through 
direct ownership

• A QIAIF may also hold 
investments through Special 
Purpose Vehicles (SPVs), to 
improve tax efficiencies by taking 
advantage of Ireland’s extensive 
and growing network of double 
taxation treaties

Double tax treaties 
Ireland has signed double tax 
treaties with 70 countries. In 
the case that a double taxation 

treaty does not exist, there are a 
number of provisions in the Irish 
Taxes Consolidation Acts 1997, 
which allow unilateral relief against 
double taxation. 

Personal Income Tax 
Scope to Irish Income Tax
An individual will be considered Irish 
tax resident if he/she spends:

• 183 days or more in Ireland in a 
tax year, or

• an aggregate of 280 days or more 
in Ireland in the current tax year 
and previous tax year combined, 
with more than 30 days in each 
tax year 

For the purposes of determining 
residence, any part of a day spent in 
Ireland is regarded as a day.

Notwithstanding the 280 day rule, 
an individual who spends 30 days or 
less in Ireland in a tax year will not 
be tax resident in that year and the 
number of days will be ignored.

The residency test is a question of 
fact. It is calculated by reference 
to actual days spent in Ireland, it 
includes weekends. 

Ordinary Tax Resident
An individual becomes ordinarily 
tax resident in Ireland if he/she 
has been tax resident in Ireland for 
three consecutive tax years. If an 
individual becomes ordinarily tax 
resident in Ireland, this will have 
implications from an income tax 
and capital gains tax perspective. 
An individual does not cease to 
be ordinarily tax resident in Ireland 
until three consecutive tax years of 
non-tax residence have elapsed.

Domicile 
Domicile is a legal concept, which 
is not defined in Irish legislation. 
Generally, an individual is domiciled 
in the country in which his/her father 
is domiciled.

Resident Ordinarily 
resident

Domiciled Liable to Irish income tax Liable to capital gains tax

Yes Yes/No Yes Worldwide income Worldwide assets

Yes Yes/No Yes Irish source income, Foreign 
employment income relating to 
employment performed in Ireland and 
Foreign income remitted.

Gains on the disposal of chargeable 
assets situated in Ireland at the time of 
the disposal and remittances into Ireland 
of proceeds from the disposal of assets 
situated abroad

No Yes Yes Worldwide income except Foreign 
Case I/II income no part of which 
is carried out in Ireland, Foreign 
employment income all duties of 
which are performed outside Ireland 
and Foreign investment income  
< EUR3,810 otherwise full amount 
is taxable.

Worldwide assets

No Yes No Irish source income and foreign 
income remitted into Ireland.

Gains on the disposal of chargeable 
assets situated in Ireland at the time of 
the disposal and remittances into Ireland 
of proceeds from the disposal of assets 
situated abroad

No No Yes/No Irish source income and income 
attributable to the carrying on of a 
trade, profession or employment in 
the State

Specified Assets (broadly any asset 
deriving its value from Irish land 
and buildings)
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Personal income tax rates
Ireland’s current personal income 
tax rates are as follows:

• Income tax: 20 per cent up to 
EUR33,800 and 40 per cent 
thereafter

• Universal Social Charge (USC):

 – 1 per cent on income between: 
EUR0 - EUR12,012

 – 3 per cent on income between 
EUR12,012 - EUR18,668

 – 5.5 per cent on income 
between EUR18,868 - 
EUR70,044

 – 8 per cent on income earned 
over EUR70,004

• Social Security: 

 – Employee: 4 per cent on total 
earnings

 – Employer: 10.75 per cent on 
total earnings

For high income earners, Ireland 
has one of the highest marginal 
tax rates in the world. The top rate 
of tax on employees in Ireland is 
52 per cent, compared to an OECD 
average of 46 per cent. The level 
at which individuals enter into the 
higher tax bracket is also much 
lower in Ireland than in other OECD 
countries. However in a lot of cases, 
the effective tax rate is much lower 
than the headline rate of 52 per 
cent because of the tax exemptions 
and credits available up to the 
EUR33,800 threshold. 

For self-employed individuals, there 
is a further three per cent USC 
charge which increases the marginal 
tax rate for those earning over 
EUR100,000 to 55 per cent.

Taxable income 
The following types of income are 
subject to personal income tax: 

• Employment income: this includes 
the salary, bonuses, benefits in 
kind and certain equity income

• Business income

• Investment income

• Director’s fees

• Capital gains (as per the Capital 
Gains Tax). 

There are also a number of types 
of income that are exempt from 
income tax. These may be subject 
to residency restrictions and limits. 

Expenses that are wholly and 
exclusively generated in the 
performance of employment may 
be deducted. 

Furthermore, tax credits are allowed 
to be deducted from an individual’s 
income tax liability. For the 2016 
tax year, a single person is provided 
with EUR1,650 and a married 
person with EUR3,300. There are 
a number of different personal 
circumstances in which different 
levels of tax credits will apply. 

Tax returns 
The personal income tax year is the 
calendar year.

Individuals are obliged to file 
tax returns for any earned and 
investment income and capital gains 
under the self-assessment regime. 
Tax returns must be filed by 31 
October following the end of the tax 
year. Married couples can choose to 
be taxed jointly or separately. 

Any taxes due on salaries and 
benefits are collected from 
employers through the PAYE 
withholding system. 

Other taxes
VAT
Value Added Tax (VAT) operates in 
Ireland in a similar manner to the 
other members of the European 
Union. From a VAT compliance 
perspective, the system in operation 
in Ireland is viewed as efficient and 
relatively straightforward when 
compared with those in operation in 
other European countries. 

VAT is chargeable on most supplies 
of goods and services within Ireland 

by a taxable person in the course 
or furtherance of any business 
carried on by him, and on goods 
imported into Ireland from outside 
the EU. VAT is also chargeable on 
the intra-EU acquisition of goods by 
VAT registered persons and on the 
intra-community acquisition of new 
means of transport such as motor 
vehicles, boats etc. by either a 
registered or unregistered person.

The standard rate of VAT is 23 
per cent but lower rates of 13.5 
per cent, 9 per cent, 5 per cent 
and 0 per cent apply to certain 
categories of goods and services. 
Furthermore, a number of goods 
and services are exempt from VAT. 

Businesses must register for 
VAT where their turnover from 
the supply of taxable goods and 
services exceeds prescribed limits 
(EUR75,000 for the supply of 
goods, EUR37,500 for the supply of 
services and EUR41,000 for Intra-EU 
acquisitions). All Irish returns 
are filed electronically through 
Revenue’s on-line system (ROS) 
and most registered businesses 
are required to submit returns on a 
bi-monthly basis. 

Cash-flow incentives exist for 
companies with significant exports, 
which allow the companies to 
acquire most goods and services 
without paying VAT to their suppliers.

Ireland also operates an extensive 
VAT grouping system, which can 
be very useful where a company 
has a number of entities which 
make supplies to each other 
(for example, group charges or 
management fees). VAT groups 
generally allow charges to be made 
between the various members of 
the VAT group without an obligation 
for VAT to arise. 

This can be very important where 
holding companies are involved or 
where Special Purpose Vehicles 
(SPVs) exist which contain 
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Intellectual Property (IP) or other 
intangible assets which are used by 
the group.

From a financial services 
perspective, many funds and 
similar investment vehicles are 
domiciled in Ireland. Ireland 
provides for an exemption 
from VAT for a wide variety of 
management services received by 
such entities. This is very important 
as most of these entities would not 
be in a position to recover any VAT 
paid to a supplier and this would 
therefore represent a cost to the 
entity. There is also a VAT-friendly 
regime in Ireland in respect to 
aircraft leasing companies. 

Capital Gains Tax
Capital Gains Tax is payable at 
33 per cent on chargeable gains 
made by individuals, trusts, 
unincorporated bodies and 
companies. Capital gains are 
determined by the difference 
between the proceeds of disposal 
and the original cost of the asset. 
A disposal takes place whenever 
the beneficial ownership of an 
asset transfers. Assets include all 
forms of property, whether in the 
State or not. 

There is an exemption from tax 
on capital gains for Irish-based 
holding companies on disposals 
of shareholdings in EU/double tax 
treaty resident (DTA) companies. 
The exemption will apply where the 
following conditions are satisfied:

• The parent company must hold a 
minimum of five per cent of the 
subsidiary’s ordinary share capital 
for a period of over 12 months 
over the preceding 24 months

• The investee company must be 
resident in an EU state (including 
Ireland) or treaty country 

• At the time of disposal, the 
investee must exist wholly 
or mainly for the purposes of 
carrying on a trade (or the group 
and investee taken together must 
satisfy the trading test)

Stamp Duty
Stamp duty is payable on the 
transfer of land and buildings and 
the lease of property as well as on 
certain legal instruments such as 
those transferring stocks, shares 
and other assets.

Local Property Tax
Local Property Tax must be paid 
by the property owner. Where the 
property is valued at EUR1 million 
or less, the tax will be based on 
the mid-point of the relevant bands 
(published by Revenue) between 
EUR0 to EUR1,000,000 at a rate 
of 0.18 per cent. For properties 
valued over EUR1 million the tax 
will be charged at 0.18 per cent on 
the first EUR1,000,000 of value 
and 0.25 per cent on any balance in 
excess of EUR1,000,000, with no 
banding applied.

Capital Acquisitions Tax
Capital acquisitions tax is applied 
to gifts and inheritances at 
33 per cent. There is a territorial 
limit to the extent to which gifts 
and inheritances are taxable 
for non-residents. As it is a tax 
on acquisitions, the donee is 
responsible for the payment of 
the tax. There are a number of 
exemptions and relief.

There is an 
exemption 
from tax on 
capital gains 
for Irish-based 
holding 
companies on 
disposals of 
shareholdings 
in EU/double 
tax treaty 
resident (DTA) 
companies. 
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Ireland’s employment relations are 
primarily governed by: 

• The Constitution of Ireland 1937

• Irish statutes and EU law

• Judicial precedents

• Registered Employment 
Agreements

• Unfair Dismissals Acts 1977 
to 2007

• Employment Equality Acts 1998 
to 2011

• National Minimum Wage Act 
2000 and the Payment of 
Wages Act 1991

• Terms of Employment 
(Information) Acts 1994 to 2001

• Maternity Protection Acts 1994 
to 2004 and other protective 
leave legislation

• Minimum Notice and Terms of 
Employment Acts 1973 to 2005

• Fixed Term Workers, Part Time 
Employees and Agency Workers 
Protection Legislation

• Organisation of Working Time 
Act 1997

Among other things, the legislation 
contains provisions regarding 
employment contracts, working 
time, minimum wage, leave and 
equality. Legislation also strictly 
prohibits discrimination in the 
workplace on grounds of gender, 
marital status, family status, sexual 
orientation, age, religion, disability, 
nationals and membership of a 
trade union. 

Employment contract 
Alongside employment legislation, 
employment relations will be 
governed by the contract entered 
into by employer and employee. 
Employers are obliged to provide 
employees with a written contract, 
stating the terms and conditions of 
employment, within two months 
of starting employment. The terms 

and conditions should include: 
the names of the employer and 
employee, the place of work, the 
job title, the date of employment 
commencement, hours of work, pay 
and details of rest periods. 

Minimum wage 
The minimum wage in Ireland 
is EUR9.15 per hour for an 
experienced Adult Employee.

Working time and leave 
The provisions regulating an 
employee’s entitlement to annual 
leave or holidays are found in 
legislation and in specific contracts 
of employment. While employees 
are required to attend work as 
provided for in their contract of 
employment, legislation gives 
various entitlements to leave from 
work. These include annual leave, 
public holidays, maternity leave, 
adoptive leave, carer’s leave, 
parental leave and other types of 
leave from work. 

Working hours 
An employee’s average working 
week cannot exceed 48 hours; this 
average can be calculated over four 
months for most employees, over 
six months for certain industries and 
over 12 months if an agreement has 
been made between the employer 
and employee. Employees are 
entitled to rest breaks of 15 minutes 
after 4.5 hours worked. If over six 
hours is worked, the employee 
is entitled to a 30 minute break. 
Furthermore, employees are entitled 
to 11 consecutive hours of rest 
in any period of 24 hours and 24 
consecutive hours rest in any period 
of seven days. 

Annual leave 
The Organisation of Working Time 
Act 1997 provides for a basic annual 
paid leave entitlement of four 
weeks, although an employee’s 

contract may include additional 
annual leave entitlements. 

In the case of agency employees, 
the party who pays the wages 
(employment agency or client 
company) is the employer for 
the purposes of the Act and is 
responsible for providing the 
entitlement. 

Pay in respect of annual leave is paid 
in advance at the normal weekly 
rate. If pay varies because, for 
example, of commission or bonus 
payments, an employee’s holiday is 
the average pay over the 13 weeks 
before holidays are taken. 

Paid leave 
There is no employment legislation 
governing sick leave; therefore an 
employee has no right to payment 
while on sick leave. Nevertheless, 
the employer may choose to do so 
at its own discretion. 

Under the Maternity Protection 
Acts 1994 and 2004, the minimum 
statutory maternity leave 
entitlement is 26 weeks’ paid 
leave, together with 16 weeks 
additional unpaid leave which begins 
immediately after the end of the 
maternity leave. Paternity leave is 
not recognised in employment law. 

There are nine public holidays in 
Ireland each year. If an employee is 
required to work on a public holiday, 
they are entitled to one of the 
following, in lieu of this:

• An additional day of annual leave

• An additional day’s pay

• A paid day off within a month of 
the public holiday 

Probation 
An employment contract may 
include a probationary period. During 
this period, the Unfair Dismissals 

Labour
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Act 1997-2007 will not apply. 
Probationary periods should not be 
extended beyond 12 months. 

Dismissal 
An employer could give one or 
more of the following reasons for 
dismissal:

Capability
This includes issues such as 
lateness, absenteeism and 
persistent absence through illness 
or injury, either short-term or 
long-term. 

If lateness or absenteeism is an 
issue, an employer will be expected 
to have documentary proof of 
this allegation, such as clocking-in 
records or documented absences on 
file that are not medically certified. 
In addition, an employer will also be 
expected to show that the employee 
was made aware of the problem and 
warned as to the consequences for 
their continued employment.

If illness or injury is at issue, the 
cases will often be divided into 
short-term and long-term absences 

and treated on a case-by-case basis. 
Issues such as length of service, 
previous record and the importance 
of the job will vary and will have to 
be taken into account. 

Dismissal related to short-term 
illness generally occurs where an 
employee has a medical problem 
that results in frequent absences for 
short periods from the workplace. 
The employer must show that a 
pattern of absence exists, that it is 
causing problems, that the problem 
is unlikely to get better and that the 
employee has been warned that 
dismissal is likely.

In a case of a long-term absence, 
however, an employer will be 
expected to obtain detailed medical 
evidence that an early return to 
work is unlikely. There is no set 
period of absence by which it can 
be said that a dismissal will or will 
not be considered reasonable. 
Nevertheless, the longer the 
absence, the easier it is for an 
employer to show that it is causing 
genuine difficulty in terms of the 
organisation of the workplace.

 

Dismissal 
related to 
short-term 
illness generally 
occurs where 
an employee 
has a medical 
problem 
that results 
in frequent 
absences for 
short periods 
from the 
workplace.
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However, it is important to note that if the illness might 
be considered a disability under employment equality 
legislation, the employee’s rights under that particular 
legislation would also have to be taken into consideration.

Competence
Competence refers to an employee’s ability to do their 
job. In the first place, they need to be made aware of the 
standards that are expected of them, and these must refer 
to the job they were hired to do.

Secondly, if they fall short of the required standard, this 
must be clearly explained to them. This should be done 
through a formal set procedure. The employer should 
also specify what improvements are necessary. These 
should be achievable and a reasonable timeframe must be 
allowed for the improvement. 

Ultimately, an employer should give a final warning setting 
out the likelihood of dismissal.

Qualifications
Fair dismissal on grounds of qualifications can occur in two 
ways. One situation is where an employee misled their 
employer about qualifications they had when applying for 
the job. The other is where the employer made continued 
employment conditional upon the employee obtaining 
further qualifications and they failed to achieve this, having 
been given a reasonable opportunity to do so.

Conduct
To dismiss an employee on the grounds of conduct, there 
is a need to distinguish between gross misconduct and 
ordinary instances of misconduct. 

Gross misconduct may give rise to instant (summary) 
dismissal without notice or pay in lieu of notice. Examples 
of gross misconduct include assault, drunkenness, 
stealing, bullying or serious breach of an employer’s 
policies and practices. A contract of employment may 
contain further information concerning gross misconduct.

Ordinary instances of misconduct may be a series of 
minor incidents which, when taken together, are enough 
to warrant dismissal, although the employer is obliged to 
give the employee notice or pay in lieu of notice in this 
type of situation.

Except in cases of gross misconduct, the employee must 
have been given appropriate warnings about their conduct 
and been made aware that dismissal might result if the 
problems continue. 

The Labour Relations Commission has published the Code 
of Practice: Grievance and Disciplinary Procedures which 
states that employers should have written grievance and 

disciplinary procedures and they should give employees 
copies of these at the start of their employment. Under 
the unfair dismissals legislation, employers are required 
to give the employee written notice of the procedures 
to be followed before an employee is dismissed. This 
must be done within 28 days of entering the contract 
of employment.

Notice periods 
Statutory notice periods are governed by the Minimum 
Notice and Terms of Employment Acts 1973 to 2011. 
The minimum notice periods apply to all employees who 
have completed 13 weeks of continuous service with 
the employer and depend on the length of service of 
the employee: 

Length of service Notice period

13 weeks – two years One week’s notice

Two years – five years Two weeks’ notice

Five to ten years Four weeks’ notice

Ten to 15 years Six weeks’ notice

15 years+ Eight weeks’ notice 

Severance payments 
A severance payment is the compensation that an 
employer provides to an employee who has been laid 
off, whose job has been eliminated, who through mutual 
agreement has decided to leave the company, or who has 
parted ways with the company for other reasons. Typically, 
severance pay amounts to a week or two of pay for every 
year that the employee was with the company. Executives 
may receive a month’s pay for each year of service and 
senior executives generally receive severance pay as 
outlined in their employment contract. In addition to pay, 
severance packages can include extended benefits, such 
as health insurance and outplacement assistance to help 
the employee secure a new position.

Employment protection legislation
Employees who have completed at least one year’s 
continuous service are protected by the Unfair Dismissals 
Act 1977 to 2007. Furthermore, irrespective of the one 
year continuous service provisions, employees cannot be 
dismissed on any of the following grounds: pregnancy, 
religion, politics, age, race or trade union membership. 

Collective redundancies
Redundancy situations generally occur due to 
circumstances such as the closure of the business or a 
reduction in the number of staff. Redundancy may also 
arise due to the financial position of the firm, lack of 
work, re-organisation within the firm or it may be closing 
down completely. 
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Collective redundancies arise where, 
during any period of 30 consecutive 
days, the employees being made 
redundant are:

• 5 employees where 21-49 are 
employed

• 10 employees where 50-99 are 
employed

• 10 per cent of the employees 
where 100-299 are employed

• 30 employees where 300 or more 
are employed

In the case of a collective 
redundancy, the employer is obliged 
to enter into consultations with a 
view to agreement with employee 
representatives. This must occur 
at least 30 days before the notice 
of redundancy is to be given. 
The employer must also provide 
specified information in writing to 
the employee representatives and 
the Minister for Jobs, Enterprise and 
Innovation within this time scale. 
Employees who have completed at 
least two years’ continuous service 
are entitled to statutory redundancy 
payments. These are calculated 
according to their length of service 
and rate of play. 

Employment of resident and 
non-resident employees 
In general, EEA nationals and Swiss 
Nationals are allowed to work in any 
European Union country without 
requiring work permits. Non-EEA 
nationals will require differing 
types of permission depending on 
their circumstances. The following 
are the main rules surrounding 
work permits:

• Work permits are available for 
occupations with an annual salary 
of EUR30,000 or more

• Work permits for jobs with an 
annual salary below EUR30,000 
will only be considered in 
exceptional cases

• Work permits will not be 
considered for occupations listed 
as ineligible for work permits

• The work permit is granted for 
two years initially, and then for a 
further three years, and after five 
years an individual may no longer 
need a work permit

• Either the employer or employee 
can apply for the employment 
permit, based on an offer of 
employment and the work permit 
will be granted to the employee

There are a number of Employment 
Permits available and the recently 
introduced Employment Permits Act 
2014 has implemented nine types of 
Employment Permit:

• Critical Skills Employment Permit 
(formerly known as Green Cards)

• Dependant/Partner/Spouse 
Employment Permit

• General Employment Permit

• Intra-Company Transfer 
Employment Permit

• Reactivation Employment Permit

• Contract for Services 
Employment Permit

• Exchange Agreement 
Employment Permit

• Sports and Cultural 
Employment Permit

• Internship Employment Permit

An application for a work permit 
should be made on an official 
application form to the Department 
of Jobs, Enterprise and Innovation. 
Once an employment permit is 
obtained, the foreign national must 
apply for a visa to enter the country 
and register with the Garda National 
Immigration Bureau following entry 
into Ireland. 

In addition to the Employment 
Permits system, a number 
of schemes are available for 
investors in specific jurisdictions. 
This includes the Immigrant 
Investor Programme, the Start-up 
Entrepreneur Programme and the 
Business Permission. 

Social security 
All individuals working in Ireland and 
their respective employers must 
contribute to the Irish social security 
system (PRSI – Pay Related Social 
Insurance), unless the following 
exceptions apply: 

• The individual is on a temporary 
assignment from another 
EEA country and continues to 
contribute to the social insurance 
system in their own country

• An individual is on a temporary 
assignment from a country 
with which Ireland has a 
reciprocal agreement

• An individual is on an assignment 
for up to 52 weeks from a 
country that is not covered by 
the above and is not employed 
by an Irish employer 

The rates of payment depend on 
an individual’s earnings and the 
social insurance class they are 
insured under.

Trade unions
Employees’ rights to join a 
trade union are contained in the 
Constitution. A trade union can 
provide an important source of 
information and protection in relation 
to employment matters, as well as 
negotiating with the employer for 
better pay and conditions. 

There is no legal obligation on an 
employer to negotiate with a union 
on behalf of an employee member, 
unless previously agreed. This does 
not prevent a dispute about trade 
union recognition from being a 
lawful dispute. 

The Irish Congress of Trade Unions 
(ICTU) is the single umbrella 
organisation for trade unions, 
representing a range of interests of 
employees, both in Ireland and in 
Northern Ireland.
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All companies incorporated in the 
Republic of Ireland are required to 
adhere to certain financial reporting 
and auditing requirements. These 
requirements are driven by financial 
reporting standards, auditing 
standards and Irish Company law 
and EU directives. 

In the main, companies must file 
annual financial statements (except 
certain unlimited companies) with 
the Companies Registration Office 
(CRO). The format of financial 
statements is prescribed in law 
with accounting standards generally 
setting out the requirements upon 
which to base the accounting 
policies to be followed when 
completing financial statements. 
Certain accounting rules are also 
set out in Company Law such as 
fair value accounting rules when 
applying current Irish GAAP for 
instance. Company Law requires 
financial statements to be prepared 
on a going concern basis and 
show a ‘true and fair view’ which 
means that they must comply 
with Irish generally accepted 
accounting practices (Irish GAAP) 
or International Financial Reporting 
Standards (IFRS).

Companies operating in Ireland 
are currently governed by the 
Companies Act 2014 which was 
commenced on the 1 June 2015. 
The new legislation has consolidated 
all previous Companies Acts into 
one coherent Act and makes it 
easier for companies to do business 
in Ireland by reflecting a working 
reality for modern Irish companies.

As an overview, the requirements in 
Ireland from a financial accounts and 
audit perspective are as follows:

• Financial statements must be 
prepared in accordance with Irish 
GAAP or IFRS

• Irish incorporated companies 
are required to have their 
financial statements audited by 
a registered auditor each year; 
however, audit exemptions are 
available for private companies 
who meet certain criteria

• Companies with subsidiaries must 
generally prepare group accounts

Accounting standards
In Ireland, International Financial 
Reporting Standards (IFRS) are 
currently only mandatory for 
consolidated group accounts 
of listed companies. All other 
companies have a choice of 
following IFRS (for its individual 
or consolidated accounts) or Irish 
Generally Accepted Accounting 
Principles (Irish GAAP), while small 
companies have the option of using 
Financial Reporting Standard for 
Smaller Entities (FRSSE).

Irish GAAP takes the form of 
Financial Reporting Standards 
(FRS) and is governed by guidelines 
issued by the Financial Reporting 
Council as promulgated by the 
Institute of Chartered Accountants 
in Ireland. Irish GAAP is a set of 
well-developed principles based 
accounting standards. There 
are certain differences between 
these principles and international 
principles, however, a significant 
amount of work has been carried 
out to align FRS with IFRS (the 
Convergence project) and several 
Irish standards have been amended 
to mirror IFRS principles. 

In March 2013, a new financial 
reporting framework was introduced 
in Ireland, entitled FRS 102 – 
“The financial reporting standard 
applicable in the UK and the 
Republic of Ireland”. Under the new 
framework, existing Irish GAAP 
preparers will generally have the 
choice of either: 

In Ireland, 
International 
Financial 
Reporting 
Standards 
(IFRS) are 
currently only 
mandatory for 
consolidated 
group accounts 
of listed 
companies.  

Audit
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• Migrating to FRS 102, which is 
based heavily on IFRS for SMEs 
and thus further converged to 
IFRS than existing Irish GAAP

• Voluntarily applying EU – 
adopted IFRS

Another option for subsidiaries 
of international groups, whose 
publicly available parent entity’s 
consolidated financial statements 
give a true and fair view, is to elect 
to apply FRS 101 – “Reduced 
Disclosure Framework” which is 
an option of IFRS recognition and 
measurement but with reduced 
disclosures. These FRS 101 
accounts will still be considered 
Companies Acts accounts and so 
must also apply relevant company 
law in their preparation.

These changes will be effective 
from 1 January 2015, which 
means that 31 December 2015 
year end accounts will be the first 
prepared under the new regime. 
The standards are available for 
early adoption.

Accounting records 
Private companies need to 
prepare individual accounts every 
financial year which give a true 
and fair view of the state of affairs 
of the company. Normally they 
must include:

• Directors’ report

• Directors’ statement of 
responsibilities

• Auditor’s report, if not audit 
exempt

• Profit and loss accounts for 
the period

• Balance sheet at the period end

• Cash flow statement, if no 
exemption available

• Notes to the accounts

Directors are required to prepare 
accounts at least once every 
calendar year and generally, the 
accounting period is 12 months. 
Nevertheless, the first accounting 
period cannot be greater than 
18 months after the date of 
incorporation. Under the new 
legislation, a company may only 
change its accounting period once 
every five years on application to the 
Companies Registration Office.

Private company accounts must be 
approved by the board of directors. 
Additionally, copies must be sent 
to shareholders prior to the Annual 
General Meeting. Those wanting 
to check companies’ accounts can 
have access by paying a fee at the 
Companies Registration Office. 
Those companies qualifying as 
‘small’ or ‘medium’ have the option 
of filing abridged accounts. 

Group accounts 
In addition to preparing their own 
accounts, parent undertakings are 
required to prepare consolidated 
group accounts and to lay them 
before the AGM at the same time as 
their own annual accounts. 

An exemption from the requirement 
to prepare group accounts shall 
apply to a parent company that is a 
private company and in any financial 
year if, at the balance sheet date 
of the parent undertaking in that 
financial year and in the financial 
year of that undertaking immediately 
preceding that year, the parent 
undertaking and all of its subsidiary 
undertakings together, on the basis 
of their annual accounts satisfy two 
of the following three conditions: 

• The balance sheet total of the 
parent undertaking and its 
subsidiary undertakings together 
do not exceed EUR7,618,428 
(new legislation update – 
EUR10 million)

• The amount of the turnover of 
the parent undertaking and its 
subsidiary undertakings together 
does not exceed EUR15,236,857 
(new legislation update – 
EUR20 million) 

• The average number of persons 
employed by the parent 
undertaking and its subsidiary 
undertakings together does not 
exceed 250

However, a plc cannot avail of the 
exemption, as it is expressed to 
apply only to parent undertakings 
that are private limited companies. 

Additional exemptions may 
be claimed where the parent 
undertaking is itself a subsidiary 
of another undertaking and certain 
conditions are met.
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Filing and submission of statutory financial statements
Irish companies are required to disclose details of their accounts at the Annual 
General Meeting (AGM) and to attach a copy of those accounts to the annual 
return filed with the Companies Registration Office (CRO). These accounts are 
available for public inspection.

Those companies classified as either ‘small’ or ‘medium’ can file an abridged set 
of accounts. 

A company is considered small or medium if two of the following criteria 
are met:

Small Medium

Turnover not more than EUR8.8 million EUR20 million

Balance sheet total no 
more than

EUR4.4 million EUR10 million

Average number of 
employees during the 
period not exceeding

50 250

Audit requirements
All Irish incorporated companies are required to have their financial statements 
audited by a registered auditor, subject to the exemptions listed below. The audit 
includes an examination, on a test basis, of evidence relevant to the amounts 
and disclosures in the financial statements. It also includes an assessment of the 
significant estimates and judgements made by the directors in the preparation of 
the financial statements, and of whether the accounting policies are appropriate 
to the company’s circumstances, consistently applied and adequately disclosed. 
If the auditor is satisfied with the above, a formal (unqualified) audit report will 
be issued. 

Certain companies are exempt from having their financial statements audited. To 
qualify for the exemption the company must meet the following criteria for both 
the current and previous accounting year:

[2 of the 3 criteria]

Turnover not more than EUR8.8 million

Balance sheet total no more than EUR4.4 million

Average number of employees during the period not 
exceeding

50

This audit exemption does not currently apply to the following entities: 

• Unlimited companies

• Public limited companies

• Parent or subsidiary companies

• Banks and financial institutions

• Insurance companies

• Financial intermediaries

Under the new legislation there is 
also a new group audit exemption 
set out in the new legislation 
plus a dormant companies audit 
exemption. To avail of the group 
audit exemption, a holding company 
together with all of its subsidiaries 
must meet two of the criteria as 
laid out above. A dormant company 
may avail of an audit exemption 
where there are no significant 
accounting transactions year on year 
and where its assets and liabilities 
only consists of permitted assets 
and liabilities which are investments 
in other group companies and 
intercompany balances.

The above is an exemption from an 
audit only. It does not obviate the 
need to prepare and file financial 
statements. In both the previous 
year and the year concerned, the 
annual return and accounts must be 
filed at the Companies Registration 
Office within the time limit specified 
in the Companies Acts. The 
company must continue to make 
all annual returns on time as well 
as meet the exemption criteria, to 
ensure the entitlement to exemption 
is not lost. 

Branches of foreign companies 
operating in Ireland are not 
required to have accounts audited 
independent of the company 
accounts to which they relate, 
however it should be noted that 
a copy of the company (not the 
branch) accounts must be filed with 
the Registrar of Companies within 
eleven months of the year end.
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Foreign Direct Investment
Despite the on-going economic 
challenges, Ireland is gaining 
increased international recognition 
for progress made in addressing 
its economic challenges and in 
stimulating an export led recovery. 
Forbes Magazine recently voted 
Ireland the best country in the 
world in which to do business by 
measuring 11 different factors such 
as investor protection, tax burden 
and red tape and found that Ireland 
was the only one to rank in the top 
15 per cent in each category. Forbes 
noted that Ireland’s well-educated, 
flexible and English-speaking 
workforce and accommodating tax 
system were the main draws for 
international investors. 

Historically, foreign firms have 
contributed significantly to Ireland’s 
economic growth and development. 
The US is the single largest source 
of FDI in Ireland. 531 US companies 
employ over 100,000 people directly 
in Ireland or over 70 per cent of total 
inward investment employment.

FDI is important to the Irish 
economy in terms of employment, 
employment growth, industrial 
output, productivity growth and for 
the expansion and diversification of 
Irish exports.

FDI continues to play an important 
role in the recovery process of 
the Irish economy. Attracting FDI 
remains a priority for the Irish 
government as it continues to seek 
opportunities to move the Irish 
economy forward. 

The key factors that have been 
attracting foreign investors to 
Ireland include: 

• People – highly skilled workers, 
youngest workforce in Europe

• Business environment – English 
speaking and members of EU/
Eurozone

• Tax – 12.5 per cent corporate tax 
rate and extensive double tax 
treaties

• IP and R&D benefits – attractive 
IP and holding company regimes, 
R&D tax credit plus grants

• Costs – increased cost 
competitiveness, low inflation rate

• Location – access to EU and world 
markets

Government incentives
Tax regime
In recent times Ireland has 
maintained and committed to a 
low rate of corporate tax. This has 
significantly contributed to the 
country’s success in attracting 
and retaining FDI. At 12.5 per cent 
Ireland’s corporate tax (CT) rate 
is one of the most competitive in 
the world. The new Knowledge 
Development Box provides an even 
more attractive 6.25% tax rate for 
certain IP related income.

In recent times 
Ireland has 
maintained and 
committed to 
a low rate of 
corporate tax.

Trade
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The CT rate is one component of a 
broader taxation ecosystem which 
has been successful in attracting 
FDI to Ireland. The country’s 
holding company regime, research 
and development tax credit and 
intellectual property relief amongst 
other factors combine to make 
Ireland a very popular choice for 
inward investment.

A large network of double 
taxation treaty agreements
Ireland has a broad network of 
double taxation treaty agreements. 
These agreements have been of 
critical importance in attracting FDI 
to Ireland. These treaty agreements 
have assisted in maximising cash 
flow efficiency for corporate 
structures in terms of business 
profits, dividends, interest and 
royalties. In addition, these double 
taxation agreements foster a 
favourable environment for the 
movement of employees between 
regions. Companies with employees 
coming to Ireland on assignment 
from one of these countries can, 
under certain circumstances, remain 
exempt from the obligation to 
operate a withholding tax. 

Imports
The Licensing Unit of the 
Department of Enterprise, Trade 
and Employment administers 
European Union (EU) restrictions 
on the importation into the Union of 
certain non-EU products. In some 
instances, it may be necessary to 
apply to the Licensing Unit for a 
licence to import such products. The 
three types of import restrictions 
which are applied are:

• Quantitative restrictions - a limit 
or “quota” is imposed on the 
volume of goods that may be 
imported from non-EU countries 
(“third countries”). Quotas may 
be managed in different ways 
but the most commonly used 
method is that of “first come, first 
served basis”

• Single surveillance - a statistical 
tool which enables the EU to 
monitor the level of imports of 
certain goods from third countries. 
There is no limit on the volume 
that may be imported

• Double surveillance - the EU 
monitors the level of imports of 
a particular product while the 
supplier country monitors the level 
of exports to the EU. There is no 
limit on the volume of goods that 
may be imported

In most cases, the decision to issue 
an individual licence is subject to 
explicit approval from the European 
Commission. The system does not 
allow any margin of indiscretion to 
the Department.

Ireland is a member of the European 
Union (EU) and all border controls 
between member countries have 
been eliminated. This created the 
Single European Market, which 
allows duty-free importation of 
goods from other EU countries.

Goods imported from outside the 
EU are subject to customs duty at 
the appropriate rate specified by 
the EU’s Common Customs Tariff. 
The rate of duty is based on the 
International Harmonised System 

(HS). The EU has preferential tariff 
agreements with certain countries 
and country groupings which will 
result in the rates being reduced 
or eliminated.

Excise duty is chargeable on a 
limited number of goods including 
petrol, diesel, LPG, beer, spirits, 
wine, tobacco products and motor 
vehicles. Excise tax rates vary 
depending on the goods and are 
payable in addition to any customs 
duties payable.

Customs and excise duties are 
collected at point of importation. 
There are, however, some 
arrangements in operation under 
which foods may be imported 
without payment of duty.

• Inward processing – approval 
may be obtained to import goods 
duty-free from outside the EU for 
processing and re-exportation to 
non-EU countries

• Warehousing – businesses can 
obtain approval to store goods 
duty-free on their premises 
until required. If the goods 
are for processing, the above 
relief will apply. Where it is a 
finished product for sale, no 
duties are payable if the goods 
are re-exported outside the EU. 
Where the goods are released 
into the EU, the appropriate duties 
are payable

• Special arrangements operate 
to allow movement of dutiable 
goods within the EU, with the 
duty being eventually paid in the 
country of consumption
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Ireland has a well-developed finance 
sector, with a number of financial 
markets and domestic and foreign 
financial institutions operating in 
the country. The Central Bank of 
Ireland (CBI) maintains registers of 
all firms and individuals established 
in Ireland, or authorised to provide 
financial services and/or financial 
services products in Ireland. 
The names of all such firms and 
individuals, as authorised by the CBI 
or operating in Ireland on a ‘freedom 
of services basis’, ie passporting into 
Ireland, appear on the registers of 
the CBI under various categories.

Once authorisation has been 
granted, financial service providers 
are subject to on-going supervision 
by the CBI to ensure that they 
comply with all regulations, 
legislation, standards, codes and 
reporting requirements applicable to 
their business activities in Ireland.

Capital markets
The Irish Stock Exchange is one 
of the primary capital markets in 
Ireland. The market is authorised as 
a market operator by the CBI under 
the MiFID regulations, the primary 
legislation governing the operation 
of capital markets in Europe. The 
relevant legislation governing the 
Irish Stock Exchange is the Markets 
in Financial Instruments and 
Miscellaneous Provisions Act 2007 
and the European Communities 
(Markets in Financial Instruments) 
Regulations 2007 implemented 
on 1 November 2007 (the MiFID 
regulations), which replaced the 
Stock Exchange Act 1995 and 
related legislation.

The Exchange has three markets 
on which these securities may 
be listed:

• The Main Securities Market 
(MSM) is the Exchange’s principal 

market for securities of Irish 
and overseas companies such 
as equities and other corporate 
securities, Irish Government 
bonds, exchange-traded funds 
(ETFs), UCITS and investment 
funds, debt securities and covered 
warrants. The Main Market is 
a ‘regulated market’ as defined 
by MiFID

• The Enterprise Securities Market 
(ESM) formerly called the Irish 
Enterprise Exchange (IEX), 
which is designed for growth 
companies (ie small to medium 
size companies) and is similar to 
the AIM market of the London 
Stock Exchange. The ESM market 
is a Multilateral Trading Facility 
(MTF) as defined by MiFID, ie 
it is a system that facilitates the 
exchange of financial instruments 
between multiple parties. MTFs 
are required to comply with 
organisational, transparency and 
market surveillance requirements 
that are similar to those applying 
to regulated markets

• The Global Exchange Market 
(GEM), which is an Exchange 
regulated market for debt and 
derivative securities aimed at 
professional investors. The 
GEM is also an MTF as defined 
by MiFID

Member firms of the Irish Stock 
Exchange must be authorised by 
the CBI or the relevant competent 

authority of their Home State and be 
approved by the ISE’s Admissions 
Committee prior to commencing 
trading on the Exchange’s markets. 
Additionally, all member firms must 
meet the Exchange’s suitability 
requirements. 

The CBI is responsible for the 
monitoring of member firms’ 
compliance with conduct of 
business requirements and for 
ensuring that member firms 
maintain adequate levels of 
capital, books and records 
including client monies, advertising 
and other matters. 

The principal rules and guidance 
applicable to members of the Irish 
Stock Exchange are: 

• Conduct of business rules set out 
in MiFID

• Rules of the Irish Stock Exchange 
(covered in detail in PDC 2)

• Central Bank Client Asset 
Requirements

• Central Bank Prudential Handbook 
for Investment Firms

Banking system
The Irish banking system is diverse, 
comprising both International 
Financial Services Centre (IFSC) 
banks and a domestic banking 
system. While the former hosts 
a significant number of foreign 

Finance
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subsidiaries with substantial 
balance sheets, their activities are 
largely with non-residents thereby 
having limited direct impact on 
the domestic Irish economy. 
Domestically relevant banks 
comprise both Irish-owned and 
foreign subsidiaries of European 
parents, offering retail and 
commercial banking services in the 
Irish credit market. 

As at November 2014, there were 
33 institutions holding an Irish 
banking license and 35 further 
international institutions operate 
branches in Ireland. 15 of these 
have a significant involvement in 
the Irish domestic banking market, 
while the remaining 58 firms are 
engaged almost exclusively in 
international banking.

The provision of banking services 
and the authorisation of credit 
institutions in Ireland is controlled 
by the CBI. This is in accordance 
with the provisions of the Central 
Bank Acts 1942 to 2001 (as 
amended by the Central Bank 
of Ireland and Financial Services 
Authority of Ireland Act of 2003 
and of 2004 and the Central Bank 
of Ireland Reform Act 2010) and 
certain other legislative provisions, 
including the regulations transposing 
European directives.

Recent Irish legislation, The Central 
Bank (Supervision and Enforcement) 
Act 2013, included a provision 
allowing credit institutions operating 
outside the EU/EEA to operate 
branches in Ireland. Such credit 
institutions will now be able to 
apply to the Central Bank for a ‘bank 
licence’. Until now, it had been 
the policy of the Central Bank not 
to accept such applications. This 
change will facilitate the further  
development of internationally-traded 
financial services. 

An example of some applicable 
regulations in the industry would be 
as follows:

• Retail credit institutions

• AIFMD

• MiFID (soon to be updated with 
MIFID II and MiFIR)

• CRD IV & CRR

• Asset Quality Reviews driven by 
the EBA

• Single supervisory mechanism

• CPC

• MCR

• Distance Marketing Directive

• EMIR

• Remuneration benchmarking

• Conduct risk

• Shadow banking and securities 
financing

Insurance industry 
Insurance undertakings fall into two 
broad categories – life and general 
(non-life) insurance – reflecting the 
nature of the primary risks such 
undertakings insure against.

The conduct of life assurance and 
non-life insurance business in 
Ireland is currently governed by 
the provisions of the Insurance 
Acts 1909 to 2000, by regulations 
made under those Acts and 
by regulations made under the 
European Communities Act 1972. 
Whilst there are some important 
distinctions between the regulation 
and authorisation and supervision 
regimes for life and non-life 
business, they are governed by 
reasonably similar frameworks, 
with each allowing for passporting 
cross border within the EU on 
either a freedom of services or 
on a branch basis. There is also a 
well-established captive insurance 
regime governed by CBI.

The provision 
of banking 
services and the 
authorisation 
of credit 
institutions 
in Ireland is 
controlled by 
the CBI.
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Applicable regulation, current 
and upcoming, in the industry in 
Ireland includes:

• Solvency II

• Solvency Capital 
requirements (SCR)

• Own Risk and Solvency 
Assessment (ORSA)

• Solvency and Financial 
Condition Report (SFSR)

• Regular Supervisory  
Report (RSR)

• Quantitative Reporting 
Template (QRTs)

Investment management 
industry 
There are a number of types 
of investment firm that may be 
authorised by the CBI: MiFID 
firms, including investment 
managers (including stockbroking), 
and non-retail investment 
business firms. 

MiFID firms are those whose 
activities require them to be 
authorised in accordance with the 
Markets in Financial Instruments 
Directive. These firms include 
investment managers and 
stockbrokers. Where banks carry 
out certain investment activities, eg 
selling MiFID investment products 
or trading for customers in financial 
derivative instruments, eg options 
and swaps, they must also comply 
with the provisions of MiFID, 
although they remain licensed 
under banking legislation and do not 
require separate authorisation. 

MiFID firms benefit from being able 
to passport services into other EU 
Member States without separate 
authorisation. They must, however, 
follow a notification procedure 
involving both the Home State, ie 
the CBI for Irish firms, and Host 
State regulators.

Non-retail investment business 
firms carry out activities that do not 

require MiFID authorisation. Such 
activities include the administration 
of CIS and custodial/depositary 
operations involving the safekeeping 
and administration of investment 
instruments. These firms are 
authorised and supervised by 
the CBI under the Investment 
Intermediaries Act 1995 (IIA) (as 
amended). Non-retail investment 
business firms cannot avail of a 
European passport.

Investment firms, which provide 
one or more investment services in 
respect of financial instruments to 
third parties on a professional basis, 
are regulated under the European 
Communities (Markets in Financial 
Instruments) Regulations 2007 
(as amended). 

In Ireland, there are some regulated 
investment services that are not 
covered by MiFID but are regulated 
instead under the IIA. Such 
investment services include some 
that are particular to Ireland such as 
acting as a manager of a business 
expansion scheme fund (BES fund).

Collective Investment schemes 
and funds service providers
Collective investment schemes 
(CIS) or mutual funds are 
established for the purpose of 
investing the pooled funds of 
investors. The investments are 
held as units or shares in assets 
in accordance with investment 
objectives and investment policies 
published in a prospectus. There 
are two main categories of CIS 
authorised by the CBI: UCITS 
(undertakings for collective 
investment in transferable 
securities) and non-UCITS or 
alternative investment funds (AIFs). 
The AIF was introduced under 
the Alternative Investment Fund 
Managers Directive (AIFMD). 
AIFMD does not require AIFs 
directly but applies to relevant 
investment managers.

Service providers to the investment 
sector including fund administrators, 
custodians and transfer agents are 
also regulated by CBI. 

The legislative basis for the CBI’s 
supervisory function in relation 
to CIS is set out in legislation and 
regulations dating from 1989. 

The regulation of a CIS consists 
of the imposition of supervisory 
requirements, as set out in ‘Notices 
and Guidance Notes’ issued by 
the CBI for UCITS and non-UCITS 
(for those CIS which were 
authorised before 23 July 2013). 
The Central Bank Supervision and 
Enforcement) Act 2013 (Section 
48(1)) (Undertakings for Collective 
Investment in Transferable 
Securities) Regulations 2015 (the 
“Central Bank UCITS Regulations”) 
consolidates into one location all 
of the requirements which the 
Central Bank imposes on UCITS, 
UCITS management companies 
and depositaries of UCITS. They 
supplement existing legislative 
requirements, in particular 
the UCITS Regulations. The Central 
Bank UCITS Regulations came into 
effect on 1 November 2015 and 
replaced the UCITS Notices which 
applied until that date. The AIF 
Rulebook applies for AIFs authorised 
after 23 July 2013.
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The overall quality and reliability of 
infrastructure is a critical factor for 
businesses across all sectors. 

International and internal transport 
services are well developed in 
Ireland. Key parts of Ireland’s 
transportation infrastructure include: 

• EU structural funds have been 
used to upgrade the network of 
main secondary roads linking the 
major population centres

• The rail network includes a 
cross-border rail link with 
Northern Ireland

• Six international airports provide 
connections to the UK, the rest of 
Europe and the US

• Imports and exports are 
transported mostly by sea

• Dublin is the main port but there 
are a number of other large ports

• Passenger car ferry services 
provide direct sailing to the UK 
and France

Ireland’s ICT sector, and its 
associated infrastructure, is 
world-renowned with nine of out 
the world’s top 10 ICT companies 
located in the country. The Irish 
government wishes to further the 
country’s ICT offerings and, to this 
end, launched the initial phase of 
National Digital Strategy in 2013. 
This initial phase is focussed on 
stimulating the indigenous economy 

by helping small Irish businesses to 
expand on-line, provide support to 
the next generation for future jobs 
and ensuring everyone in society 
benefits from digital. Key parts of 
Ireland’s ICT infrastructure include: 

• Ireland has one of the most 
advanced telephone systems 
in Europe

• Ireland has 719 secure internet 
servers per million people 

• The Irish government recently 
published the 2014 National 
ICT Skills Strategy and Plan to 
help generate increases in the 
supply of computing, software 
and electronic engineering 
graduate talent 

Infrastructure
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This document is issued by HSBC Bank plc, Ireland Branch (the Bank). This guide is a joint project with Grant Thornton. It is not intended as an offer or solicitation for 
business to anyone in any jurisdiction. It is not intended for distribution to anyone located in or resident in jurisdictions which restrict the distribution of this document. It 
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warranty (express or implied) as to its accuracy or completeness, and under no circumstances will the Bank or Grant Thornton be liable for any loss caused by reliance on 
any opinion or statement made in this document. Except as specifically indicated, the expressions of opinion are those of the Bank and are subject to change without notice. 
The materials contained in this document were assembled in January 2016 and were based on the law enforceable and information available at that time. 
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more member firms, as the context requires. Grant Thornton International Ltd (GTIL) and its member firms are not a worldwide partnership. GTIL and each member firm 
is a separate legal entity. Services are delivered by the member firms. GTIL does not provide services to clients. GTIL and its member firms are not agents of, and do not 
obligate, one another and are not liable for one another’s acts or omissions. This publication has been prepared only as a guide. No responsibility can be accepted by GTIL 
for loss occasioned to any person acting or refraining from acting as a result of any material in this publication. 

HSBC retains all responsibility for the translation of the content of this guide. In the event of any discrepancy or inconsistency between the English and translated versions 
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